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article seized and forfeited, or de-

stroyed, as contraband.

[T.D. 6395, 24 FR 599, Jan. 28, 1959. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF-42, 42 FR 8372, Feb. 10,
1977]

§296.4 Ultimate burden.

For the purposes of this subpart, the
claimant, or owner, shall be treated as
having borne the ultimate burden of an
amount of tax only if:

(a) He has not, directly or indirectly,
been relieved of such burden or shifted
such burden to any other person,

(b) No understanding or agreement
exists for any such relief or shifting,
and

(c) If he has neither sold nor con-
tracted to sell the articles involved in
such claim, he agrees that there will be
no such relief or shifting, and furnishes
bond as provided in §296.10.

§296.5 Conditions
credit or refund.

to allowance of

No credit or refund to which this sub-
part is applicable shall be allowed or
made, pursuant to a court decision or
otherwise, of any amount paid or col-
lected as a tax unless a claim therefor
has been filed, as provided in this sub-
part, by the person who paid the tax
and the claimant, in addition to estab-
lishing that he is otherwise legally en-
titled to credit or refund of the amount
claimed, establishes:

(a) That he bore the ultimate burden
of the amount claimed, or

(b) That he has unconditionally re-
paid the amount claimed to the person
who bore the ultimate burden of such
amount, or

(c) That (1) the owner of the article
furnished him the amount claimed for
payment of the tax, (2) he has filed
with the regional director (compliance)
the written consent of such owner to
the allowance to the claimant of the
credit or refund, and (3) such owner
satisfies the requirements of paragraph
(a) or (b) of this section.

§296.6 Requirements for persons in-
tending to file claim.

Any person who, having paid the tax
with respect to an article, desires to
claim refund or credit of any amount of

§296.8

such tax to which the provisions of this
subpart are applicable must:

(a) File a claim, as provided in §296.7,

(b) Comply with any other provisions
of law or regulations which may apply
to the claim, and

(c) If, at the time of filing the claim,
neither he nor the owner has sold or
contracted to sell the articles involved
in the claim, file a bond on Form 2490,
as provided by §296.10.

CLAIM PROCEDURE

§296.7 Execution and filing of claim.

Claims to which this subpart is appli-
cable shall be executed on Form 2635
(5620.8) in accordance with instructions
on the form and shall be filed with the
regional director (compliance) for the
region in which the tax was paid. (For
provisions relating to hand-carried
documents, see §70.304 of this chapter.)
The claim shall set forth each ground
upon which the claim is made in suffi-
cient detail to apprise the regional di-
rector (compliance) of the exact basis
therefor. Allegations pertaining to the
bearing of the ultimate burden relate
to additional conditions which must be
established for a claim to be allowed
and are not in themselves legal
grounds for allowance of a claim. There
shall also be attached to the form and
made a part of the claim the sup-
porting data required by §296.8. All evi-
dence relied upon in support of such
claim shall be clearly set forth and
submitted with the claim.

[T.D. 7008, 34 FR 3672, Mar. 1, 1969. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF-48, 44 FR 55857, Sept.
28, 1979; T.D. ATF-251, 52 FR 19342, May 22,
1987; T.D. ATF-301, 55 FR 47658, Nov. 14, 1990]

§296.8 Data to be shown in claim.

Claims to which this subpart is appli-
cable, in addition to the requirements
of §296.7, must set forth or contain the
following:

(a) A statement that the claimant
paid the amount claimed as a ‘“‘tax’ as
defined in this subpart.

(b) Full identification (by specific
reference to the form number, the date
of filing, the place of filing, and the
amount paid on the basis of the par-
ticular form or return) of the tax forms
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